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United States v. Goodwin, 457 U.S. 368, 384 (1982). (¢90)
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Beale et al., Note 68, supra at § 1:7 n.2 (listing indictment states) (vy)
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Beale et al., Note 68, supra, at § 4:9 a. 1. BV-H PRI IN
United States v. Mandujano, 425 U.S. 564 (1976) (dictum) (plurality opinion); In re Groban, (V1)
352 U.S. 330 (1957) (dictum).

E.g., N.Y. Crim. Proc. Law § 190.52 (McKinney 2005). (VV)
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Beale et al. Note 68, supra, at § 4:20. (AY)
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Beale et al., Note 68, supra, at § 8:6. (AV)
1d. § 9:25. (AA)
Williams, 504 U.S. at 54 (quoting Costello, 350 U.S. at 364). (A%)
Costello, 350 U.S. at 363. (a+)
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Leipold, Note 12, supra, at 261. (av)
In re Grand Jury Subpoena of Stewart, 545 N.Y.S.2d 974, 977 n.1 (Sup. Ct.), aff 'd as modi- (4Y)
fied, 548 N.Y.S. 2d 679 (App. Div. 1st Dept. 1989) (attributing statement to New York State’s

chief Judge)

Thomas P. Sullivan & Robert D. Nachman, If It Ain't Broke, Dont Fix It: Why the Grand, (AY)
Jury’s Accusatory Function Should Not Be Changed, 75 J. Crim. L. & Criminology 1047,

1050 a.16 (1984).

Ric Simmons, Re-Examining the Grand Jury: Is There Room for Democracy in the Criminal (4¢)
Justice System?,82 B.U. L. Rev. 1, 32-38 (2002).
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Its Implications for Justice, 52 Law & Contemp. Probs. 325, 330(1989) (reviewing “relatively
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Bruton v. United States, 391 U.S. 123, 134 (1968). But see Dawson, Note 151, supra, ar (VYA)
1382 -91.

Jeod s Loie 4l Jlaial J) B30 Lals € aa ) Lgad s (@leliSlh a3 o o s Leoc)

il 5} eIV Ll s 531 TSIl TS o 3l e el L3 0l LSl

(S LSt sy
Id. (quoting Richardson, 481 U.S. at 209) (\va)
Zafiro, 506 U.S. at 539. (\y-)
Krulewitch v. United States, 336 U.S. 440, 454 (1949) (Jackson, J., concurring). (VYY)
ABA Standards for Criminal Justice, Note 108, supra, at Commentary to Standard 13-2.2 (YY)

(citations omitted).

£2021/1 adall l.ﬂﬂ-ll.l"llllll _



s 51 Baaihl LY 9l (3§ 9N AL § Al ot LESY) dan 95 3 Ll g all & puaid) dlalul

)y aadll we g8l [ ]

sl [V]

ta s oSan 4 e (/A) w35 Lsbadl lslyadl Ll udll sac@ll (ol
ol ol (e (13 gl L3 W) 5 3 nagill (o SIST T oSl U a5y
Il s G 3 [Y] 51 cLibandl o Jaihl i 3 158508 [V ] pgsl pe s 13)
IS bl (138 a (@l Sae ol Baaly Loy JSS G colileall 5
oull a8l az (1/A) a3, Bae ) 7 s Ll o 31 QLY e 31 550
s agle eall o dile a5l A Gula¥) sy oo (dalaall sl Jadl) um
s e 3abi Sl @blaall ol JLdY Al Gudiy ¢S sl sl el
@Al 5 Lhall o e 3ath Guluad Jio o o) puis Gulawd) 3 S5 agale e ull
LT3 e saas AN (T/A) saclall

ol Gro aS1sadl — aSladl ol Jaall Sl Gulw¥) T celld e aa¥ly
13] QB - agale Leat) aal Guulio Gaw ans ¥ — Jlall sollall @ld ol duds
ilee T cigalane (a8 — LUl {lilie a3l sa agule e all o LS OS5 )
OS5 &l Lo B Lagale eul) ZaSlae 5oa W AT s oo (o ST coabilate JLsal
al s Loie Juul 1agd Ga 5.0 T Malall F Jlas¥! wum oo 18 5a a5l el
Aoluuss 58 Lule V) gs L8 ¢ (poanie Cpragio s Baaaie agd Lud 58 4l ,adll aS(alt)
(@A) a3, Laliadl olela M L0l saclall — agale Leaall Sacldll aladil
sbasiul alys Banly gseds ailially agale eall o Lado 3 Juadll -
O™ /A) a3, Baclall

1 A Wright et al, Note 108, supra, at § 144 n.13. (VYY)
oo 153 Lagale e all OIS 1] Lo 5,880 o jidis Jals dia ¢ sSaw oS 13 Lo e (s5aT aSlas o355
)Y AT e alat! sl JlasY Dl (uds

Id. § 144 n.18.
Id. § 144 n.29. (\v¢)
Id. § 144. (Vo)

B oyt saar g |l



Olall &l (g )Ldie s J i yalat! alie uyld

(0" Jadlf [ ¥ ]
a8, Laliadl ol e M & usdl) sae Bl als (a8 pall aus ao Jladl ga LS
pele ee o o UK deis (5 5l (T el eaall S smn 0l e (1)1 €)
LSlas o Jganll T = Jumdll Gl G (0 /A) 235 Bacl8ll G gos G AT
poy ot i Sl LSlall calS 13) = A agale el e dliadis
SLSlall (e waall LAIAS 33 3 Lavaall 51 52Y) Sblas (o ad Ll e g celld
ST ek ol dle geal) ¢po (Gaal 3 Lastitie Y 1515 Lbadl ZaSal) el (S 5301
oo U<y agale eall s oy Loien  Juadl) Gl o guladl 55l o
135 () ) saclall ca sas Jundll p s sl LeSae e cns o( 0 /A) Bac Bl a ga
G 3o e JoLaI ) 3 el LSl o5 ol G S Hha dlia G5 Lesie
el LSlat) dbs o la oo ol Aule LSlae e Jsumadl 3 agale geall an¥
Plag O™l o BIa¥) Glis & BSse aSa slawal o cadlall Baa aias ]
1Y Gl T e bl e Jndll e Ll 5usdll aSlal) cndd; celld e
el Oly cJumdio JSa aSoa o) Boull Juadl s )i Gul GIS e eully
skl 3 al LSl pe bl Sudl slead) o olis Joas oS ¥ wle
3 colas dlia 65K 08 @l gl L geloa ) Ja pgead 5o AV gl G
e Y 3 Gt pele geall ol sl Laay agay agale el g llall
ad ) (S g anl s pgie ws U gae 6 65 08 U T[] (dabiae p s 4l Lo

0 M)«Q:v_)A’Y\
Id. § 223-226. ()
Zafiro, 506 U.S. at 589. (VYv)
1 A Wright et al. Note 108, supra, at § 223 (citations omitted). (\YA)

el Lgalsll sy 8a o 83510 1ia (5 shiy AT Ugie Loy s agale geallual Ju3 e Ll
ol ale

oyt sso g llilan - S



s 51 Baaihl LY 9l (3§ 9N AL § Al ot LESY) dan 95 3 Ll g all & puaid) dlalul

Lailaldl
e aall L amill Talial) sas ¥ LI Ll 3 le s g0 Lunlpal sda a5l
oo Luwlyall sia csla a8y LS 50V Baaill LY I 3 Al wa s 3 aladl
plall geuall L pumill Tl Glaiy sondl Lol (am3 tealie )l A
Lealyall iy a8« a5l olasW 5 L puEill daliall sigd Wkl slaiO (& 425 LS
Ll pull aia SIEDH 1 Ense 3y ale3¥) a3 alall o all 51,3 33,5500 Jol sall
¥l aa s 558 L (e aladl el S8 e 05 Al D) siwall o ga8l) Ll
o le s ool 0l TELAEN 354 Y1 ol Tuball sda culs &6 Gass 3
Ll yall 53 gl ua s calg3 ¥ a3 3 alall o3l 558 e GB,aYl L
Sl Sla sV 3la Al LY eh et bl pus wasd ) ol ) Lisse 3
) (LY gl ) Ll all el a3y L gl
o a5 Tl tlea comils e aladl geaell &opaml ALl o) ()
ol s B Al et Lads gl a5 pue 085 Tl
a3l 3 ) auny LoL8 Sugane e $ pad ol Jadlls alall
aladl geull a3l selsd a3 ¥ (SBLkll aliae & Blio ol o (Y
pal a5 aaas alall ceall 13 T el o aa¥l Lasss cpgil) a5
e oA padd (o 3 e LB Bulel ald 5l 5 Ll 06 Lo Bule
bl euall & pamill bl aads (el o pauiill ey alall el
Bugane 13508 cilS o)y Ao UYS @13 5508 L8l agS dun o5 Wie
Y ol LaSlaall Guiaill Ulaly 518 33| Juw @ slea¥) Lo a8 sule (¥
O 13l Le (V) 18 o oad JS 3 Lod L) oy Jolge Do e 5Ly
soeall (V) ¥ a1 Jadll (ode agill 0L Jslae a3 o cliy alall eull
Sl o i gy ¢ ual) & s8adl SIS 13] s (1) (0ol 4d s (5301
(oSl aute salall T8N 5ue Aaiall adlgall (£) Y oT Sladll sl
3 slea¥) Zgad Sladl Suclins (1) fGalgiy s¥a¥) o saladl alaal (0)
(oAl Ll sl 3 Sl slalie (V) (s all) A Y slalis

B oyt saar g |l



Olall &l (g )Ldie s J i yalat! alie uyld

Cre waall Landius I o5 Lae U Lubadll Blel L o) J) 35 ot LS
olin Llee Giplae L] Jasiin ala¥) wa s @loln3 3 sleay) lea
oal58L a) LSladl o b3T il olS) 3 Aadall ol prall s a3l 553
(Lo N Ll (e TSI UV 5 e JBae el gl alall geull o
clo slall =alS13) L Liasl SLae ¥l 3 elea¥l elea o wanll i 1 5ual
ALY g i 50 050 03 A e sl e SIS ¢ Sladl Jsa s A
sl alSaT BLlil o s AT Lago Lusila Lo 38aaan slea¥l 1Y) ot
Y ol aiall aslha G bl asall e

Gl 15,61 Ena L ppasill dalidl (gae Bady oSaldl e wasll asml (Y
Llandly Jobdl sl,a¥l 3an &bl L, siaall soldl o JSG 28kt
RN AL

Lol al&a Y Gl alall euwall & pomill bl e G oadladl oS5 L (€
S8 aa alall geul) MS, Gly Liad oS Y ALY w18 dakal)
AEaY sda Jie slasd ps s il G 0 sasa st

Taledl) (@eoladl Lablalh ¢po 1530 023 alg3¥) dun 53 dabes o o a2 Il e (0
05l ) s LS 0 8 ads ed codlel S0 5o LSy (il
e ales¥I 13 w0 S5m0 Yo cwaaill da s (ad 80 5a 50 G i)
52 Y LS OAT has s (ol 5l Gl 5l Goall o s st b
Losimally Lo ol Gaiall agil) Lujloor o algs¥) 518w o
- daanl

(peall) le gesall Lol LU Caall oo G Loasll @315 o g5 (1
pon SV Sliae o Hltels oo giwall ud SESYI AlEY eles) oL
il gl TG LA 5odls s o Lasas ¥ & paaly

Sl 3 3ubais ¥ Al (215380 o (Goodwin) a3 § LeSat) &1, (V
cobaly condlae Taa 8 (e LSlal ¢ gundll 3 diad e oull L jles
Sl Bl 358l pan Luplos (e Gulaill AL e Lo 31 1 J)

oyt sso g llilan - S



s 51 Baaihl LY 9l (3§ 9N AL § Al ot LESY) dan 95 3 Ll g all & puaid) dlalul

Losie ia ol ) Lol (Goodwin) 4eas & LaSall o ,lad celld e 353
o b Lo ST okl sday aaal 3,0 Gob dligd Lo 3l b
.(Blackledge)@.@zw&;ﬂ RPN

Job Laala waad alai cagill e (230 28] (o Blam 5558 s Bule (A
13 agill San GISI3N Lo o8 5ua ¥ 138« alall alel i sels o1 J s
celld po s - Jatlls s3LA30 3 8 )0 138 0 al Lo oY o Jatas o Lo sese
Vs Llia g LSlall ) pill ool G Y Jaiad) ol 13a T o6
838 ool cand (Lliay 335 oS a8 @ plall pendl G, 13 ellS (e
SRR O P SVENSE SN e S RUEN{ PRI P R oX I L
Sl sl ) (55 cndlae Taa clelsa] sae Lole Baliall 255
L5050 05l e aad sday (LY BMEAL BB, ¢ Hlaels anll
Lolial s3a aud JNA oo elliy alg3¥) a5 & alall ceul) Tl e
Taads allas 533 SN oLV s 3 TSl a5 AT clea (o pands
LYl B oI pdlall Baa PIA Gey o JsY) Ll g Laswy)
oo 1S L5 50 iy ) (g5l pdladl B a3 L5 31 Lgalas] L
LW LV s 3 Spoall Gadasll als sl

Al a5 3 aladl peul) Bhlis e 1503 (S 0¥l g il (a8 dpal (4
ZJlAﬂZ:&l;%Jlmu:.URJlAoﬁl\,:@&jjbﬂc:a.mjld_@\,]lf@ﬂ:
LSl (o seaill (g allall ¢ 5Ll Dla T 51 pall sass

:&lus gill

Go Sl Bale Ll 65 o onie gl a5 pamy bl eall S35 ()
Aaial) LSt laady alall geoll (e L3 pad s ol U

1Y L83 B alesY) 5158 G s a1 Jol sall 085 cpady (Y
A 50 Baaill LY I G aladl eal) 3Se G Jand)

il LYl adall Bl A SLEY) lall b gy (Y

B oyt saar g |l



Olall &l (g )Ldie s J i yalat! alie uyld

Laial) Lally elea¥) dea oo BNl (S sa¥ g skl ain i Gl 85558 (€
e iy ST U

slagl g oddl e can cgoiall pudlall s alls 0 Sl sLYSI G (0
@u.l;pmymﬁswwwduw@m@mg@l
ALY 158 aal 3 A pdladl

oyt sso g llilan - .



s 51 Baaihl LY 9l (3§ 9N AL § Al ot LESY) dan 95 3 Ll g all & puaid) dlalul

&|J11
:g.a.’.'\Sll —

— 2 American Bar Association, Standards for Criminal Justice Ch.
13 (2d ed, 1980 & Supp. 1986).

— 1A Charles Alan Wright et al., Federal Practice and Procedure §
§ 141-143 (3d ed. & Supp. 2005).

—  Andrew D. Leipold, Preliminary Hearing, in 3 Encyclopedia of
Crime & Justice 1131 (Joshua Dressier ed., 2d ed., 2002).

—  Gerard B. Lynch, Prosecution: Prosecutorial Discretion, in 3
Encyclopedia of Crime & Justice 1246 (Joshua Dressier ed., 2d
ed., 2002).

—  Kenneth Culp Davis, Discretionary Justice: A Preliminary In-
quiry (1969).
—  Sara Sun Beale et al., Grand Jury Law & Practice (2d ed. 2000).

—  Gerard Rainville & Brian Reaves, U.S. Dep’t of Justice, Felony
Defendants in Large Urban Counties, 2000 24 tbl.23 (2003).

rdaaladl Elasyl -
—  Andrew D. Leipold, How the Pretrial Process Contributes to
Wrongful Convictions, 42 Am. Crim. L. Rev. 1123(2005).

—  Andrew Leipold, Why Grand Juries Do Not (And Cannot) Pro-
tect the Accused, 80 Cornell L. Rev. 260 (1995).

—  Angelal. Davis, The American Prosecutor. Independence, Pow-
er, and the Threat of 2, Tranny, 86 lowa L. Rev. 393(2001).

— Anne Bowen Poulin, Prosecutoriai Discretion and Selective
Prosecution: Enforcing Protection After United States o. Arm-
strong, 34 Am. Crim. L. Rev. 1071 (1997).

B oyt saar g |l



Olall &l (g )Ldie s J i yalat! alie uyld
I

—  Bruce A. Green & Fred C. Zacharias, Prosecutorial Neutrality,
2004 Wise. L. Rev. 837 (2004).

—  C. Peter Erlinder& David C. Thomas, Prohibiting Prosecutorial
Vindictiveness While Protecting Prosecutorial Discretion: To-

ward a Principled Resolution of a Due Process Dilemma, 76 J.
Crim. L. & Criminology 341 (1985).

—  Carol J. DeFrances, U.S. Dep’t of Justice, Prosecutors in State
Courts, 2001 2-3(2002).

—  Carolyn B. Ramsey, The Discretionary Power of “Public” Pros-
ecutors in Historical Perspective, 39 Am. Crim. L. Rev. 1309
(2002).

—  Gerard E. Lynch, Our Administrative System of Criminal Jus-
tice, 66 Fordham L Rev. 2117 (1998).

—  Harry Litman, Pretextual Prosecution, 92 Geo. L.J. 1135 (2004).

—  James Farrin, Note, Rethinking Criminal Joinder: An Analysis of
the Empirical Research and Its Implications for Justice, 52 Law
& Contemp. Probs. 325 (1989).

—  James Vorenberg, Decent Restraint of Prosecutorial Power, 94
Harv. L. Rev. 1521 (1981).

—  Kenneth Graham & Leon Letwin, The Preliminary Hearing in
Los Angeles: Some Field Findings and Legal Policy Observa-
tions, 18 U.C.L.A. L. Rev. 635(1971).

—  Michael Edmund O’Neill, Understanding Federal Prosecutorial
Declinations: An Empirical Analysis of Predictive Factors, 41

Am. Crim. L. Rev. 1439 (2004).

—  Norman Abrams, Internal Policy: Guiding the Exercise of Pros-
ecutorial Discretion, 19 UCLA L. Rev. 1 (1971).

oyt sso g llilan - S



s 51 Baaihl LY 9l (3§ 9N AL § Al ot LESY) dan 95 3 Ll g all & puaid) dlalul
L]

—  Note, Breathing New Life Into Prosecutorial Vindictiveness Doc-
trine, 114 Harv. L. Rev. 2074(2001).

— Paul Marcus, Re-Evaluating Large, Multiple-Defendant Crimi-
nal Prosecutions, 11 Wm. & Mary Bill Rts. J. 67 (2002).

—  Peter J. Henning, Prosecutorial Misconduct and Constitutional
Remedies, 77 Wash. U. L.Q. 713 (1999).

—  Reno v American-Arab Anti-Discrimination Comm., 525 U.S.
471 (1999).

—  Ric Simmons, Re-Examining the Grand Jury: Is There Room for
Democracy in the Criminal Justice System?, 82 B.U. L. Rev. 1
(2002).

—  Richard S. Erase, The Decision to File Federal Criminal Charg-
es: A Quantitative Study of Prosecutorial Discretion, 47 U. Chi.
L. Rev. 246 (1980).

—  Robert Dawson, Joint Trials of Defendants in Criminal Cases:
An Analysis of Efficiencies and Prejudices, 77 Mich. L. Rev.
1379 (1979).

—  Robert L. Misner, Recasting Proscutorial Discretion, 86 J. Crim.
L. & Criminology 717 (1996).

—  Roy B. Flemming, Elements of the Defense Attorney’s Craft: An
Adaptive Expectations Model of the Preliminary Hearing Deci-
sion, 8 Law & Policy 33(1986).

- Thomas P. Sullivan & Robert D. Nachman, If It Ain't Broke, Don 't
Fix It: Why the Grand, Jury's Accusatory Function Should Not Be
Changed, 75 J. Crim. L. & Criminology 1047, 1050 a.16 (1984).

—  Wayne R. LaFave, The Prosecutor’s Discretion in the United
States, 18 Am. J. Comp. L. 532 (1970).

B oyt saar g |l



Olall &l (g )Ldie s J i yalat! alie uyld

The public prosecutor's discretion to indict
(in the legal system of United States of America)

Dr. Fares Almutairi
Prof. Meshari Al-Eifan
Abstract:

Since the Attorney General in the United States of America takes
many decisions related to criminal and other affairs, this study focused
on the decisions of the Attorney General to indictment without other
decisions, and since the authority of the Public Prosecutor in this regard
is contested by two schools, the first of which is the inevitable school of
criminal prosecution and the appropriate school to initiate the criminal
case, as the first school is intended to compel the public prosecutor
to initiate the criminal case whenever its conditions and elements are
established, while the suitability system gives discretionary power to
the public prosecutor in determining the appropriateness of initiating
the criminal case in light of the public interest.

The American legislator has resolved the controversy surrounding
these two schools by adopting a school of suitability to initiate criminal
lawsuits, and then it can be said that the legislator has recognized the
authority of the public prosecutor to decide not to initiate a criminal case
for any reason that he sees, especially in light of the available resources
and capabilities due to the expansion of the geographical area and the
large multiplicity of criminal texts. Which serves as the basis for a
criminal accusation.

This study comes to examine the restrictions of different nature
that come upon the authority of the Attorney General to indictment
in the United States of America, and as we will see that these
restrictions differ in nature and in terms of legal rank (constitutional

and legislative), and this study raised many questions, including what
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The following: What is the prosecutor's scope of discretion to press
charges? What are the factors affecting the prosecutor’s decision to
indict? And how to exercise discretion in bringing charges within the
Office of the Public Prosecutor? What is the position of jurisprudence
on this discretionary authority, whether it is represented in criticism
and praise? What is meant by selective accusation? Is it prohibited
constitutionally or legislatively? Is the accused's exercise of a right
of prosecution or a legal justification for more legal descriptions in
the charge sheets? What is the position of the Supreme Court on the
necessity of victory or support for the weaker party in the formula
for criminal prosecution (the accused) regarding the allegation of an
unlawful exercise of discretionary power by the Office of the Public
Prosecutor? Do the facts, in terms of legal description, have a role
in restricting the public prosecutor's discretionary power to bring the

charges?
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